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Black overcomes coup to keep Speaker's post, 
Basnight becomes first five-term Senate leader
After averting defeat by a coalition of Republicans and dissident members of his own party -- by three or fewer votes by most accounts -- Speaker Jim Black installed his own coalition government in a power-sharing agreement with the GOP.

There was no such opening-day drama across the hall in the Senate, where President Pro Tem Marc Basnight was easily elected to a fifth term as the chamber's top dog. He becomes the first House or Senate leader to serve more than four terms at the helm, beating the record held by Liston Ramsey. 

Officially, Black was re-elected speaker in a 117-0 landslide as the House's the first official business of the new session on Jan. 24. But that was after ringleaders of a coup realized they were a very few votes short of a majority and threw in the towel. This was the same bunch that tried to deny Black the gavel two years ago -- the Republican caucus under the leadership of Rep. Leo Daughtry (R-Johnston) and a few dissident Democrats led by Rep. Toby Fitch (D-Wilson).

Their plan was for Daughtry to deliver the votes of all 58 House Republicans and Fitch to deliver the votes of seven or eight Democrats. With that working majority of the 120-member House, Fitch would be speaker, Daughtry would be speaker pro tem and Republicans would be appointed chairs of several major committees.

But the plot fell apart at the last minute when several Republicans -- some observers said it was seven or eight -- refused to vote for Fitch. In fact, only 50 of the 58 House Republicans attended a party caucus held hours before the session opened at which Daughtry planned to say the deal was done. Also, Fitch learned he couldn't deliver as many Democratic votes as he said he could. After the caucus and about an hour before the session was to convene, Daughtry took the long walk to Black's office to concede defeat and sue for peace. 

Black, playing the statesman role, told Daughtry a power-sharing offer he had made a day before was still on the table -- to appoint Republicans co-chairs of 15 committees, including Appropriations, Finance and Redistricting, and to appoint an equal number of Republicans and Democrats to the redistricting committee. Daughtry took the deal.

" With the Democratic and Republican numbers as close as they are we must learn to live together and share power," Black said later that day in his acceptance speech. " That’s what I’ve tried to do over the past two years, and that’s what I pledge to continue over the next two years."

Other House leaders elected on opening day were: 
l Speaker Pro Tempore: Joe Hackney of Chapel Hill
l Majority Leader: Rep. Phil Baddour of Goldsboro
l Majority Whips: Andrew T. Dedmon of Earl, Beverly Earle of Charlotte
l Minority Leader: Leo Daughtry of Smithfield
l Minority Whip: Frank Mitchell of Olin
l Principal Clerk: Denise G. Weeks
l Sergeant-at-Arms: Robert R. Samuels

"Hopefully we won’t find a need for new revenues—we can generate it through new technologies and advancements of this new world on how to reach people," Basnight said in his opening-day remarks. "We have to continue to fully examine the more economic depressed regions of our state to see that they can lift up themselves on their own—that is all they ask and that is all they need.”

Other Senate leaders elected on opening day were:

l Deputy President Pro Tem: Frank Balance of Warrenton
l Majority Leader: Tony Rand of Fayetteville
l Majority Whip: Luther H. Jordan Jr. of Wilmington
l Minority Leader: Patrick J. Ballantine of Wilmington
l Minority Whip: James Forrester of Stanley
l Principal Clerk: Janet B. Pruitt
l Reading Clerk: LeRoy Clark, Jr.
l Sergeant-at-Arms: Cecil R. Goins
Most Senate committees remain under the same leaders
Eighteen senators will continue as chairs or co-chairs of committees they headed last session, according to appointments announced by Senate President Pro Tem Marc Basnight. But more than a dozen senators are in new leadership positions. Speaker Jim Black is expected to appoint House committee chairs and members in the next few days.

The Senate leader created two new panels, the Rural Development Committee and the Information Technology Subcommittee of the Appropriations/Base Budget Committee. Rural Development will focus on issues raised by the Rural Economic Development Task Force. Co-chairing that panel will be Sens. David Weinstein (D-Robeson) and Steve Metcalf (D-Buncombe) chair the rural development panel. The Information Technology subcommittee will explore ways of funding improvements in technology. It will be chaired by Sen. Eric Reeves (D-Wake), chair of the parent  Information Technology Committee.

Other noteworthy appointments:

Sen. Brad Miller (D-Wake) was named senior chair of the Senate Redistricting Committee. Sens. Frank Ballance (D-Warren) and Steve Metcalf (D-Buncombe) will be are co-chairs. Membership of the Redistricting Committee includes 31 of the 50 senators -- 25 Democrats and six Republicans. 

Sen. Howard Lee (D-Orange) was named co-chair of the Appropriations Committee, the post that had been held by Lt. Gov. Beverly Perdue. Lee was a co-chair of the Appropriations Subcommittee on Education and the Senate Education Committee last session. 

Sen. Lee's departure from the Appropriations subcommittee spots leaves Sen. Walter Dalton (D-Rutherford) as senior chair, with two new co-chairs on each panel -- Sen. Jeanne Lucas (D-Durham) and Sen. Linda Garrou (D-Forsyth) on the appropriations subcommittee and Lucas and Sen. Charles Carter (D-Buncombe) on the Education Committee. 

Other new chairs include Sens. Ellie Kinnaird (D-Orange) on Children & Human Resources, Dan Clodfelter (D-Mecklenburg) on Judiciary 1; and Kay Hagan (D-Guilford) on Judiciary 2.

Redistricting shaping up as toughest
battle lawmakers will face this year
Drawing new boundaries for congressional and legislative districts will be one of the hardest tasks the General Assembly will face this year. Besides carving new boundaries for all 170 House and Senate seats, the legislature also must redraw the state's congressional districts and do so in a way that will accommodate creation of the new 13th seat in Congress that North Carolina was awarded after the 2000 census.
 (Of course, that's assuming that Utah, which thought it should have been awarded an additional seat in Congress, doesn't prevail in its lawsuit against the Census Bureau. State Attorney General Roy Cooper has petitioned to intervene in that lawsuit.)  

No one yet knows what the new legislative and congressional district maps will look. But observers say a couple of major issues will drive the debate. The first is politics, particularly in the House where Democrats cling to a 4-vote majority. House Speaker Jim Black (D-Mecklenburg) was forced to appoint a redistricting committee with an equal number of Democratic and Republican members.
But the biggest issue in redistricting may be geographical. In short, redistricting may be less a battle between Republicans and Democrats as one between urban and rural areas. That's because the state's population has grown by about 1.4 million people since the last redistricting a decade ago. The vast majority of these new residents live in the state's major metro areas. Many rural counties have seen little population grown and a few have even lost population.

The number of House and Senate seats will remain constant but the number of constituents each districts contains will change. For example, in 1990, when North Carolina had roughly 6.4 million residents, a House district included about 55,200 residents. This time, with just over 8 million residents, a House district will include about 67,100 residents.

In rural areas that have had little or no population growth, House districts will have to be drawn larger in order to include 67,100 people instead of 55,200. On the other hand, many urban districts whose populations have soared will have to be drawn smaller to include the required number of residents.

In short, rural North Carolina will lose several seats in the House and probably a few in the Senate. The Triad, the Triangle and Charlotte are expected to pick up several legislative seats.

There are some firm rules the General Assembly must follow in redistricting. Each district must be at least approximately equal in population to every other such district. For state House and State Senate districts, that means you take the percentage of population that the largest district deviates from the average district population size and add to that the percentage of population that the smallest district deviates from the average district population size, and those two percentages cannot add up to more than 10 percent. For congressional districts, the test of equality is much stricter. Multi-member legislative districts are measured from the average district population size times the number of persons to be elected from the district. 

The federal Voting Rights Act and court cases decided under it forbid drawing districts that dilute minority voting strength. For the 40 counties in North Carolina covered by Section 5 of the Voting Rights Act, this means avoiding “retrogression,” or worsening the position of racial minorities with respect to the effective exercise of their voting rights. All 100 counties are subject to Section 2 of the Voting Rights Act, which may require drawing districts which contain a majority minority population if three threshold conditions are present: 1) a minority group is large enough and lives closely enough together so that a relatively compact district in which the group constitutes a majority can be drawn, 2) the minority group has a history of political cohesiveness or voting as a group, and 3) the white majority has a history of voting as a group sufficient to allow it to usually defeat the minority group’s preferred candidate. The totality of circumstances, including a past history of discrimination that continues to affect the exercise of a minority group’s right to vote, must also be taken into consideration. These rules come from Thornburg v. Gingles, a landmark U.S. Supreme Court Voting Rights Act case arising from North Carolina in the 1980s.

The General Assembly and its redistricting plans are also subject to lawsuits if considerations of race impermissibly dominate the redistricting process. This may occur when non-compact majority-minority districts are drawn in such a manner that traditional redistricting principles, such as compactness, contiguity, respect for political subdivisions or communities of interest, are substantially ignored. 
Redistricting starts with appointment of special committees in the House and Senate. These committees likely will hold public hearings to receive comment from the citizens. Once both houses of the General Assembly ratify a redistricting bill, that bill, unlike most bills, is not subject to the governor’s veto. The bill cannot be implemented, however, until it has received the approval of the U.S. Justice Department under Section 5 of the Voting Rights Act.

Tax revenues are higher than ever before,
so why is North Carolina nearly broke? 

 If North Carolina is collecting a record amount of tax revenue – most months it takes in more than $1 billion – why is the state facing its worst budget crisis in a decade? State tax revenues are higher than they’ve ever been; through six months of the current fiscal year collections are 2 percent ahead of even last year’s blistering pace. Trouble is, state spending also is increasing at a breathtaking rate. The budget adopted last July approved an 8 percent increase in state spending, a figure that now looks like so much pie-in-the-sky. 
Half-way through last fiscal year, the state had collected $5.77 billion in taxes. Half-way through this year the state has raked in $5.91 billion, which sounds great until you see that the state was spending money at a rate that needed collections of $6.23 billion, creating a deficit of $322 million. After non-tax revenue is figured in, the budget gap widens to $367 million. And analysts say that if current trends continue the deficit will balloon to nearly $500 million by the end of the fiscal year on June 30. Things haven’t been so bleak since the recession of 1991, when the state solved a $1.2 billion budget deficit by slashing spending by $600 million and raising taxes by a similar amount. 
Getting spending back in line with revenues will be the first item of business the General Assembly takes up. Gov. Mike Easley, who began sounding budgetary alarms even before he was inaugurated, prepared a belt-tightening plan to the legislature. 
At first glance it wouldn’t seem difficult to find $500 million somewhere in the state’s $14 billion budget that could be moved around to close what amounts to a 3.6 percent gap. On a percentage basis, the 1991 budget crisis was four times that size because the state budget was much smaller then. 
But ending this year with a balanced budget will be tougher than it looks mainly because the state has so little financial wiggle room. After funding $860 million in hurricane relief and refunding $1.2 billion in illegal taxes in a two-year span, the state’s cash reserves are dangerously low. What little unencumbered cash the state had left was used to close a $140 million hole in last year’s budget, which meant the state – for the first time in recent memory -- began this year with a zero credit balance on its books. 
(On an accounting basis, the state actually violated its Constitution by ending last year in the red. A recent report by State Controller Ed Renfrow said the state finished the year $64 million in the hole -- with a $257 million fund balance but with $320 million in obligations for reserves.) 
Things almost reached crisis proportions in December. It’s not unusual for the state to write checks totaling $100 million in a single day, but just before Christmas the state had as little as $10 million in available funds in its checking account. 
North Carolina does have $147 million in its Rainy Day Fund, but lawmakers are extremely reluctant to drain that last bit of liquidity because doing so could mean losing the state’s vaunted Triple A credit rating. 
Raising taxes to solve the problem doesn’t seem likely. A recent Associated Press poll of lawmakers found 76 percent of House members and 75 percent of senators favored budget cuts over tax hikes. But agreeing on what to cut will be difficult, because the spending increases in this year’s budget – mainly for education, higher teacher salaries and economic development programs – enjoyed wide bipartisan support. 
To close the budget gap, Gov. Easley on Jan. 23 sent a letter to state agency heads directing them to slash spending wherever possible.  He increased the amount state agencies are being ordered to revert from their budgets and ordered a freeze on hiring, purchases, state travel and most construction projects. He ordered agencies to return their average five-year budget reversion plus two percent of their General Fund appropriation. Before he left office, former Gov. Jim Hunt had ordered smaller reversions. Easley said the state faces another $500 million shortfall in the 2001-02 fiscal year.

Easley said trimming spending by state agencies will save about $200 million. He said State Budget Director David McCoy will propose other cuts involving unspent salary funds, capital expenditures and repair and renovation reserves for state buildings to make up the rest. Teachers, public safety employees and health workers will be exempt from the hiring freeze, the governor said.

State Treasurer Richard Moore said the money-saving measures will help assure bond rating agencies the state is dealing with its budget problems. He said he anticipated no problems with the scheduled March sale of $450 million in public school, clean water and higher education bonds.

Who's who on the Easley team
It is taking Gov. Mike Easley longer than most people thought it would to assemble his Cabinet and appointed other key advisers. He has not yet appointed secretaries of the departments of Commerce and Revenue. But most other positions are filled, so here's a quick overview of who's who in the new administration:

The Inner Circle: John McArthur, Susan Rabon, Hampton Dellinger, Alan Hirsch. These four trusted aides will have the governor’s ear on most issues and should exert considerable clout in the governor’s office.

Department of Administration: Gwynn Swinson
Swinson was special deputy attorney general for administration and worked on Easley's transition team. A native of Belhaven, she previously worked as an associate dean for admissions at the Duke law school and for the U.S. Justice Department.
 
Department of Crime Control and Pubic Safety: Bryan Beatty
Beatty was director of the State Bureau of Investigation who worked for Easley at Justice before Easley chose him as the first African-American to lead the SBI. Before that he was deputy attorney general for policy and planning. 

Department of Juvenile Justice and Delinquency: George Sweat
Easley reappointed Sweat to the position he has held since January 2000 when he was appointed by Jim Hunt just after the legislature created the newest Cabinet-level agency. He is a retired Winston-Salem police chief.

Department of Health and Human Services: Carmen Hooker Buell
Buell, a member of NCCBI and the widow of the late UNC-Chapel Hill Chancellor Michael Hooker, has been vice president for government relations at Quintiles Transnational Corp. in Research Triangle Park and formerly was a vice president at Carolinas HealthCare System in Charlotte. Before she and her husband came to North Carolina, she served 11 years in the Massachusetts House of Representatives, where she authored that state's health care reform legislation, including the first health insurance plan for children of the working poor. Easley also appointed Kathleen Tobin of Cary as the HHS Medicaid budget advisor and gave her the specific challenge of finding savings in the department's budget. Tobin served on the Bush-Cheney transition team for the U.S. Department of Health and Human Services and before that was on the staff of the U.S. Senate Finance Committee, where she was primary legislative aide on a 1996 welfare reform bill.

Department of Transportation: Lyndo Tippett
Tippett (left), a Fayetteville accountant and a member of NCCBI, has been a member of the state Board of Transportation for the past eight years. Easley appointed Gene Conti, a former assistant U.S. transportation secretary for policy, as chief deputy Transportation secretary. Conti also is a former aide to Cong. David Price (D-4th) where he specialized in transportation issues.


Other Key Players
Ron Hawley as state chief information officer. He held this position in the Hunt administration and previously was the agency's COO. Before that he worked at the state Justice Department, managing its information technology operation and overseeing the Criminal Justice Information Network. Hawley spent 26 years with the SBI.  Sonia Barnes as the governor's special assistant for community affairs. She will advise Easley on multicultural issues and initiatives and direct constituency and outreach for the Governor's Office, including the Governor's Office of Hispanic and Latino Affairs. Barnes is currently a program consultant for the state Division of Social Services' office of children's services. Thomas Wright as director of the Office of State Personnel. Wright has been personnel director for the state Department of Justice since 1997. Sondra Davis is in charge of appointments to boards and commissions. Cari Hepp is communications director.

State Government News Briefs

Panel proposes spending $80 million 
to update voting machines statewide
The Election Laws Revision Commission recommended that the General Assembly spend $80 million replacing antiquated voting machines so the state could avoid Florida's nasty experience. The panel, composed of legislators, political party leaders, election officials and public representatives, studied the state's election system for nine months. It determined that 33 counties use modern, computerized touch-screen voting machines; 50 use machines that scan paper ballots marked with special pens; eight use punch-card voting machines like those that caused controversy in Florida; six counties use lever voting machines; and three use paper ballots. Buying the computerized, touch-screen voting machines for the 67 counties now using older equipment would cost $80 million, the panel said.

10-digit dialing to begin March 15 in Charlotte
The State Utilities Commission said 10-digit dialing of all local phone calls will begin on March 15 in the 704 area code around Charlotte. The commission has twice delayed implementing the so-called "overlay" of the new 980 area code inside the existing 704 area code at the request of burglar alarm companies who argued they weren't ready for the switch. But at its Jan. 17 meeting the commission said there will be no more delays. Read a text of the order. Rapid growth in Charlotte and surrounding communities means telephone companies are running out of available numbers. Instead of splitting the 704 area code region, the commission decided last year to "overlay" a new area code in the region. Thus, new phone customers there will receive numbers with a 980 area code prefix and, after March 15, all local calls there will have to include the area code. Also, the commission warned that it's considering area code overlays  for the 919 area code in the Triangle, and the 336 area code in the Triad, both of which -- like Charlotte -- are running out of available phone numbers.  
State reclassifies economic rankings of 11 counties 
Alexander, Dare, Davidson, Macon, Rutherford and Sampson counties are moving up in the state's economic development incentives tier ranking system. Duplin, Gaston, Person, Stokes and Yadkin counties are moving down, the state Commerce Department said in releasing its annual adjustment to rankings that determine the level of tax credits available in each county for creating new jobs, worker training, and investment in machinery and equipment. The changes are based on an annual evaluation of population growth, unemployment rate and per capita income. Each year the Commerce Department evaluates counties and assigns a tier designation ranking from one to five, with one as the most economically distressed and five as the least. In the 2001 evaluations, six counties whose economies improved moved up one tier level, while five counties that encountered problems moved down one level.  All other counties remained at their 2000 tier level. See which tier your county is in.
School violence decreases third year in a row
The number of incidents of school violence dropped 4.1 percent in the 1999-2000 school year from the previous year, the state Department of Public Instruction said in a report. The total number of violent acts decreased to 5.98 acts per 1,000 students, down from 6.237 in 1998-99 and 6.343 in 1997-98. Decreases were seen in several categories: Possession of a firearm decreased by 37 percent, from 144 incidents to 87. Sexual assault decreased 18 percent from 233 to 190 incidents. Assault with an injury decreased 18 percent from 325 incidents to 267. Unarmed robbery was down 16 percent from 94 to 79 incidents. Two of the most common offenses also decreased. These two categories, along with possession of a controlled substance, make up the majority of all acts reported. Possession of a weapon dropped by 7 percent from 2,923 to 2,726. Assault on personnel also decreased by 7 percent from 1,181 incidents to 1,097. Possession of a controlled substance was one of only three incidents to increase, going up by 5 percent from 2,389 to 2,497. The number of sexual offenses increased 23 percent from 86 to 106 incidents reported. Assault with a weapon went up 6 percent from 146 to 155. Elementary and middle schools showed the most improvements overall. School violence was down by 12.48 percent in K-5 schools. Middle schools, serving grades 6-8, showed a 5.17 percent decrease. High schools, however, increased overall by 4.72 percent.

Electric deregulation looks dead for this year 
The Study Commission on the Future of Electric Service in N.C., charged by the legislature with recommending if and how to deregulate electric utilities, said the state should carefully evaluate the experience of states that have deregulated electric service before taking any action. "We're not going forward; we're not going backward; we're treading water," said Sen. David Hoyle (D-Gaston), the Senate co-chairman, said at a press conference. "I believe the prudent course for us is to learn and profit from others' mistakes and do what's right for North Carolina." Hoyle and others said they doubt the General Assembly will take any action this year, particularly in light of the extreme problems California has had with deregulation. House co-chair Rep. Ronnie Smith (D-Carteret), said some of the pressure from Washington to deregulate has lessened, and "Congress is rethinking its position." 

State receives high marks for teaching standards
North Carolina received the highest score of any state for Improving Teacher Quality, according to Education Week's fifth annual 50-state report card on public education. A letter grade of B+ was the highest grade given to any state in this category, and only four states earned Bs of any type on the measure of Improving Teacher Quality. North Carolina also earned a B+ on Standards and Accountability, a score that puts the state in a tie for fifth place in the nation. School climate continued to be the category with the lowest scores for all states. North Carolina received a D- in the school climate category. Connecticut was the only state to earn anything higher than a C, with a B- grade. Half the states earned a D or F grade in this category, and 14 did not receive a grade because they did not participate in data collection in this category. Several factors are considered in determining this score including class size, surveys of eighth graders, and the availability of open enrollment programs. In the area of Resources, two grades were awarded for each state. North Carolina received a C- for the Adequacy of Resources, based in part on education spending per student. West Virginia is in the top spot and earned an A in this category with spending totaling $8,322. North Carolina's reported spending per student in 1999 was $5,934. In terms of the Equity of Resources, North Carolina earned a C.
Panel recommends hikes in gas tax, motor vehicle fees  
A legislative panel voted 9-2, with two abstentions, to recommend a two-cent increase in the state tax on gasoline and increases in several fees to raise $540 million in revenue the panel says is badly needed to address a backlog of highway maintenance and to finance transit programs. However, legislative leaders say they doubt tax hikes of any kind will pass this year. The fuel-tax increase would raise $100 million for road maintenance and transit programs. Other proposals include raising the annual vehicle-registration fee from $20 to $36; increasing driver's license costs from $12.50 for a five-year renewal to $15; a 23 percent increase in truck license fees and international registration fees to bring in $45 million; raising the highway-use tax on vehicle purchases from 3 percent to 3.5 percent, raising $100 million; and eliminating a trade-in allowance on car purchases that would bring in $150 million.


Jobless rate rises for sixth straight month 
Unemployment in North Carolina rose to 3.8 percent 4.0 percent in December, the first time it's been that high in four years, the Employment Security Commission said. Unemployment in the state, which now matches the national average, has been rising steadily since last July, when it was 3.2 percent. But the economy here remains strong, said ESC Chairman Raymond Goodman. "While unemployment insurance claims have gradually increased since last summer, economic growth in our state continued to add new jobs. Our labor market information indicates that 50,000 more workers were employed last month than during December 1999." North Carolina’s labor force was estimated at 3,989,900 in December. Jobless rates in major metro areas:
Asheville, 2.4 percent, down from 2.5 percent
Charlotte/Gastonia/Rock Hill, NC/SC, 3.3 percent, down from 3.4 percent
Fayetteville, 3.7 percent, down from 4.3 percent
Goldsboro, 3.7 percent, down from 3.9 percent
Greensboro/Winston-Salem/High Point, 2.8 percent, down from 3.0 percent
Greenville, 4.3 percent, down from 4.5 percent
Hickory/Morganton/Lenoir, 2.8 percent, unchanged
Jacksonville, 3.6 percent, unchanged
Raleigh/Durham/Chapel Hill, 1.6 percent, down from 1.7 percent
Rocky Mount, 5.7 percent, down from 6.3 percent
Wilmington, 3.8 percent, unchanged


N.C. Zoo Society sets fundraising record 
A new record has again been set for contributions to the North Carolina Zoological Society. Donors directly gave more than $2.8 million last year, an increase of more than $500,000 over 1999. After membership fees and other society revenues are balanced by all expenses, nearly $3,240,000 was netted for the zoo in 2000. "That net is 14 percent above 1999, and up 172 percent and $2 million in five years, thanks to our membership and our corporate and foundation friends," said Zoo Society Executive Director Russ Williams. This net figure has set a record on behalf of the state zoo each of the last 14 years. The society made grants totaling about $2,234,000 to the zoo in 2000. 

NCCBI NEWS

Perdue to keynote Legislative Conference  
Beverly Perdue, the seven-term state senator who became the first woman elected lieutenant governor, will deliver the keynote luncheon address at NCCBI's Legislative Conference on Feb. 22. The half-day event, which will again take place at the McKimmon Center on the campus of N.C. State University in Raleigh, is open to all NCCBI members. A crowd of about 400 is expected to attend. 
Other major political figures invited to appear at the conference include Senate President Pro Tem Marc Basnight, House Speaker Jim Black, Senate Minority Leader Patrick Ballantine, House Minority Leader Leo Daughtry and State Treasurer Richard Moore. 
NCCBI Chairman Mac Everett of Charlotte will preside at the conference. NCCBI President Phil Kirk will deliver closing remarks before the luncheon. 
The chairs of NCCBI's seven policy committees will present the positions their groups have studied over the past several months. The recommendations, as reviewed and endorsed by the association's Executive Committee, form the heart of the legislative agenda that NCCBI will pursue in this year's legislative session. 
The evening before the Legislative Conference, on Wednesday evening, Feb. 21, NCCBI will host its popular annual reception honoring members of the General Assembly and other officials. That event, which will run from 5:30 to 7 p.m., will be held at the Capital City Club in downtown Raleigh. NCCBI is accepting sponsorships for the Legislative Reception. 
Last year, the Legislative Reception was moved to the new Entertainment and Sports Complex in Raleigh, but an acceptable date could not be worked out to hold the event there again this year. Therefore, the reception will return to the Capital City Club, where it was held for many years. 
Costs for the conference are as follows: For NCCBI members, $35 to attend just the reception, $80 to attend just the conference, or $100 to attend all the events. For non-members, the costs are $45 to attend just the reception, $100 to attend just the conference, or $120 to attend all the events. 

National News

Long-awaited ergonomics study fails to clarify causes, cures 
The National Academy of Sciences’ long-awaited study of the causes and cures of musculoskeletal disorders, which was released on Jan. 18, found that while some jobs can be associated with injuries to the back, wrist and other areas, the work-injury relationship is complicated by many factors, including some that are beyond an employer’s control. Business interests said the study’s less-than-crystal-clear conclusions prove that the U.S. Labor Department’s ergonomics regulation is “scientifically shaky” and should be overturned. 
“The NAS study proves that OSHA’s ergonomics regulation is nothing more than a house of cards built on a rickety foundation of questionable science and statistics,” said Jenny Krese, director of employment policy at the National Association of Manufacturers.  “If there ever was any doubt that the rule should be overturned by Congress or the courts, this study removes it by underscoring both the lack of clarity about the exact causes of musculoskeletal disorders (MSDs) and the fact that the rule was issued before the Congressionally-ordered study was complete.”

Business groups said the lack of clarify in the 450-page study supports their contention that President Bush and Congress should intervene to halt enforcement of the ergonomics regulations, which now are scheduled to go into effect in October. “Delaying enforcement of the ergo rule – to allow a full review of the NAS study – and reopening the rulemaking process should be the first order of business for the White House and Congress after inauguration,” said Randel Johnson, U.S. Chamber of Commerce vice president for labor policy.

Others in the business community said the study’s release – just two days before the end of the Clinton administration – shows that the study may have been politically influenced. But OSHA administrator Charles Jeffress said the study validated his agency’s call for new workplace safeguards. “This study affirms what OSHA found in its rule making, that in fact these disorders are work-related and that ergonomics programs do make a difference,” Jeffress said.

“Even setting aside the NAS study’s contradictory conclusions, we are troubled that a sweeping and stringent ergonomics rule was put in place without the benefit of this Congressionally-mandated analysis,” said National Coalition on Ergonomics Chairman Ed Gilroy. “The fact that the Clinton Administration issued its ergonomics regulation before the completion of the study is just more evidence that it is a shot-in-the-dark scientifically and should be addressed by both Congress and the new Bush Administration.” 
“Despite the study’s implied support of OSHA’s ergonomics regulation, it actually reinforces the business view that there is a lack of sound scientific evidence on the causes of musculoskeletal disorders (MSDs) by acknowledging the wide array of complicated, unquantifiable and subjective factors that contribute to these disorders,” Gilroy continued. “The study also calls for more research and better statistics on MSDs, something the business community has been urging for years.”

Strengthening the argument by the business community that the National Academy of Sciences’ study is incomplete at best is a stinging dissent written by one of the scientists who composed the panel.  Dr. Robert B. Szabo, chief of the Department of Orthopedics at the University of California at Davis, particularly disagreed with study’s conclusion that carpel tunnel syndrome can be caused by performing certain jobs, particularly typing on a computer keyboard. He said the panel based that conclusion on a few narrow, incomplete studies. “To circumvent the issue of not having reasonable scientific intervention studies available,” Szabo wrote in his dissent, “the panel took a ‘best practices’ approach, which I think is not very scientific.” 
Szabo went on to site several other studies which the panel ignored that undermine its conclusion typing at a computer causes carpal tunnel syndrome. The only valid conclusion that can be reached, he said is “it is not universally accepted that job-related factors are important determinants for predicting the appearance of carpal tunnel syndrome. In the general population, its prevalence is the same whether people perform repetitive activities or not.”

Later in his dissent, Szabo said “occupational risk factors alone do not explain its (carpal tunnel syndrome) occurrence; rather, it is the culmination of many distinct converging causal links. The majority of cases are likely due to intrinsic risk factors.” He went on to point out several studies which found very strong links between carpal tunnel syndrome and a person’s weight and whether they used tobacco or drank coffee. Szabo particularly focused on a study by the U.S. Navy that found strong correlations between carpal tunnel syndrome and a person’s age, sex and race.”

Szabo blasted the panel for suggesting that it had been proven by one study that a kind of ergonomic keyboard could prevent carpal tunnel syndrome. “The authors of this small study,” Szabo said, “explored the use of an alternative keyboard design on hand pain in patients already diagnosed with carpal tunnel syndrome and measured symptoms of pains. The participants abandoned the use of these alternative keyboards despite a ‘positive’ effect. One might be led to believe by the (NAS) report that this study prevented carpal tunnel syndrome or provided evidence of a worthwhile intervention. I don’t think so.” 
The NAM’s Krese said that the only logical conclusion that can be drawn from the NAS report is that there are complex causes of MSDs, not all of which are understood. “While we strongly believe the panel was biased in favor of the regulation, we welcome the study’s admission that there are dozens of complex and difficult-to-determine factors that contribute to MSDs, including age, gender and social context, among others,” she said. “The release of the NAS study energizes our arguments about the need to overturn the ergonomics regulation on both procedural and scientific grounds, and we intend to use it in our efforts to ensure that employers and employees are not forced to comply with this rigid, overreaching and unsound rule,” she concluded. 
The ergonomics rules were included among the items that aides to President Bush have indicated were subject to reconsideration by the new administration. However, overturning the rules could be complex, requiring a new rulemaking process that could take months.
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Want to know more about the issue? NCCBI, which has joined with other groups in a national lawsuit against enforcement of the new ergonomics rules, previously published an extensive briefing paper on ergonomics as well as a detailed account of how the rules will impact your business. 
The academy’s report said scientific evidence shows that disorders of the lower back and upper extremities can be attributed to working at particular jobs, including those involving heavy lifting, repetitive and forceful motions and stressful environments. “However, the connection between the workplace and these disorders is complex, partly because of the individual characteristics of the workers – such as age, gender and lifestyle,” commented Jeremiah A. Barondess, chairman of the panel that wrote the report. Barondess is president of the New York Academy of Medicine. 
The study found that back pain made up the overwhelming share of workplace problems, along with muscle and bone disorders and wrist injuries, including carpal tunnel syndrome. It estimated that these maladies cost the country $45 billion to $54 billion annually in compensation, lost wages and lowered productivity. The report said programs can be developed to reduce these injuries, but must be tailored to specific workplaces.

Because the nation lacks a uniform and comprehensive method to gather and track data on MSDs, a coordinated and standardized data-collection system is needed, the report adds. To that end, the Bureau of Labor Statistics should provide more comprehensive surveillance of work-related MSDs by obtaining from employers specific information about jobs, workplace illnesses, and the characteristics of workers performing certain jobs. Standardized coding procedures and more precise and consistent descriptions of risk factors also should be developed for large data systems.

The report calls on the National Institute of Occupational Safety and Health to expand the scope of its research and training activities, and to take the lead in creating definitions of musculoskeletal disorders for research and other purposes—measures that would require funding increases.

Musculoskeletal disorders, or MSDs, is the medical term that refers to health problems affecting muscles, nerves, spinal disks, joints, cartilage, tendons, and ligaments. Many of these disorders occur in the lower back and upper extremities, which include the shoulders, arms, and hands. When the Occupational Safety and Health Administration began making plans to implement regulations covering MSDs in the workplace, Congress asked the National Academies to review scientific evidence on work-related causes of MSDs as well as prevention strategies. The Academies’ panel evaluated scientific literature on the topic, invited outside experts to share insights at its meetings, and visited two Ford Motor Co. plants as part of its research.   

Names in the News

Jim Hunt decides to practice law
Former Gov. Jim Hunt is joining the Womble Carlyle Sandridge & Rice law firm as a member and will be based out of the firm’s Raleigh office. “The lawyers of this firm are committed to the people and businesses of North Carolina and the Southeast region," Hunt said. "They have encouraged me to continue working on issues that I believe are important to North Carolina, especially improving public education and promoting economic development throughout our state. I look forward to working with many long-time friends such as former Chief Justice Burley Mitchell and my ally in early childhood education, Ashley Thrift, both partners at Womble Carlyle.”

Womble Carlyle, which was founded in Winston-Salem in 1876 and is celebrating its 125th anniversary this year, is North Carolina’s largest law firm and ranks among the 100 leading firms in the country, with more than 400 lawyers in seven offices throughout the Southeast, including Charlotte, Raleigh, Research Triangle Park and Winston Salem, as well as Atlanta; Greenville, S.C.; and Washington D.C.

Womble Carlyle Chairman John L.W. Garrou said: “As a law firm with a 125-year history of service to the business community, we share a common vision with Governor Hunt, as well as a long track record of working together effectively to achieve our goals,” Garrou said. “It seems fitting, and we are delighted, that we now have the opportunity to provide him with the platform to continue to pursue those causes that are nearest to his heart and beneficial to all of us.”

Two appointed to NCCBI board
A Burlington business leader and a telephone company executive have been appointed to the NCCBI Board of Directors to fill unexpired terms. They are Thomas E. (Tom) Chandler, the chairman of Chandler Concrete in Burlington, and Charles S. “Steve” Parrott of Raleigh, the state executive for North and South Carolina for Sprint. 

l Bill Pittman, a member of the State Utilities Commission since 1997 who has 30 years experience in state government, resigned to join the Kilpatrick Stockton law firm as counsel in the Raleigh office. Pittman, who will concentrate exclusively on legislative policy issues, will coordinate the firm's lobbying efforts in the General Assembly and with state agencies. Allyson Duncan, also a former member of the Utilities Commission, is a partner in the firm's Raleigh office. Before his appointment to the Utilities Commission, Pittman was counsel to Gov. Jim Hunt and before that was a special assistant to the state Department of Crime Control and Public Safety.

l Former state Supreme Court Chief Justice Henry Frye, who lost his re-election campaign to I. Beverly Lake Jr., has joined the law firm of Brooks, Pierce, McLendon, Humphrey & Leonard, which has offices in Greensboro and Raleigh. Frye will become of counsel to the firm.


l J. Brynn Thomas of New Bern was appointed to the State Ports Authority board by former Gov. Jim Hunt  just before leaving office Jan. 6. Thomas is vice president of Thomas Development Inc.  He served for two years on the board of the N.C. Ports Railway Commission. His term on the Ports Authority board expires June 30, 2006.

l Cong. Howard Coble (R-6th) has been reappointed chairman of the Courts and Intellectual Property Subcommittee of the House Judiciary Committee. Coble, who has chaired the panel for the last four years, chose to retain the post instead of taking the chairmanship of the Transportation subcommittee, which will become open because of the retirement of Rep. Bud Shuster, R-Pa.

l UNC system President Molly Broad was named board chairwoman of Internet2, a group of more than 180 U.S. universities working with industry and government to develop the next generation of the Internet.

l Barbara Allen of Raleigh was re-elected by the N.C. Democratic Party Executive Committee to a second full term as state party chairman. She was chosen by acclamation on the recommendation of Gov. Mike Easley.  Edward T. Smith of Raleigh was elected first vice chairman, replacing state Sen. Frank Ballance (D-Warren), who did not seek re-election. State Sen. Luther Jordan, D-New Hanover, was elected second vice chair; Sharon Worthington of Carrboro, third vice chair; and Jewell Wilson of Asheville, secretary. Allen appointed Jim Stephenson of Cary as party treasurer. Stephenson, who had been party secretary, replaces Lyndo Tippett, who did not seek reappointment and was named state transportation secretary.

l The Asheville Citizen-Times has reopened its Raleigh bureau and appointed Kerra Bolton Fisher as its reporter covering the General Assembly. Managing Editor Julie Martin said the paper is reopening the bureau to provide readers with daily coverage of their legislature and in-depth coverage of public policy issues.

Bills of interest filed recently in the General Assembly

House bills

H 1. LOTTERY FOR EDUCATION/INFRASTRUCTURE {Owens (D-Pasquotank)}. Provides for a referendum on a state lottery at the next statewide election. If the lottery referendum passes, the bill (1) creates the State Lottery Commission, consisting of nine members, five appointed by the Governor, two by the Senate President Pro Tem and two by the Speaker of the House, with staggered five-year terms; (2) grants rulemaking and oversight authority for the lottery to the comm.’s and sets qualifications, compensation, and decision making procedures of the commission; (3) provides for a full-time lottery director, to serve at the pleasure of the Governor, along with staff and basic agency procedures and responsibilities; (4) directs that lottery games shall begin within 180 days of approval of the referendum; (5) permits any type of lottery games and gaming technology that has been used by any other state, with limited restrictions; and (6) directs lottery revenues to be as follows: at least 50% of total annual revenue returned as prizes, at least 34% reserved for state revenue, and no more than 16% for lottery expenses. Of the monies reserved for state revenue and remaining after prizes and expenses, 25% is directed to higher education scholarships, 25% for public education technology, 25% to counties for water and sewer infrastructure, and 25% for prekindergarten programs for at-risk children. The bill makes further provisions for lottery procedures and vendor contracts and preempts local regulation of lottery games. Referred to Rules 

H 2. RECIPROCAL PREFERENCE FOR BIDS {Owens}. Amends GS 143-59 to require that a percent increase be added to bids from nonresident bidders; percent added must equal the percent of preference given in each bidder’s home state. Applies to contracts for equipment, materials, supplies, and services valued over $25,000 entered into by all state departments, institutions, agencies, community colleges, local school administrative units, and the Office of Information Technology, except contracts entered into under GS 143-53(5)(contracts not using competitive bidding) or GS 143-57(emergencies). Authorizes Secretary of Administration to waive preference if nonresident bidder would otherwise be lowest bidder. Authorizes Secretary to adopt temporary rules to implement act. Appropriates $250,000 from General Fund to Dep’t of Administration for fiscal year 2001-02 for reciprocal preference program. Appropriation is effective July 1, 2001. Remainder of act is effective Jan. 1, 2002.  Referred to Rules

H 3. RECIPROCITY IN BIDDING PROCESS {Owens}. Amends GS 143-59 (preference given to NC products and citizens, and to articles made by state agencies) to require that state agencies and local school administrative units apply a reciprocal preference to bids from bidders who do not reside in North Carolina. Applying a reciprocal preference means adding a percentage increase to the bid equal to the percentage increase, if any, that the state in which the bidder resides adds to bids from nonresident bidders. Requires that Secretary of Administration maintain a list of states with preferences and the percentage they add to out-of-state bids. Permits Secretary and Board of Award to waive reciprocal preference requirement if it would affect the award of the contract and it is in the public interest to do so. Defines resident bidder of North Carolina as a bidder with a NC business address who has paid unemployment taxes or income taxes in NC during the 12 calendar months preceding bid submission. Exempts from this requirement emergency purchases under GS 143-57 and purchases authorized by GS 143-53(a)(5) that do not require competitive bidding. Authorizes Secretary of Administration to adopt rules for implementation. Effective Sept. 1, 2001. Referred to Rules 

H. 7 AMEND WORTHLESS CHECK PROGRAM {Hill (D-Columbus)}. An act to provide that a program established by a district attorney for the collection of worthless check cases in certain counties may include worthless check offenses punishable as Class I felonies as well as those punishable as Class II misdemeanors.

H. 8 REPEAL GIFT TAX {Gray (R-Forsyth)}. An act to repeal the gift tax.

H. 11 RAISE HOMESTEAD EXEMPTION INCOME LIMIT {Sherrill (R-Buncombe)}. An act to increase the homestead exemption income limit and to hold counties harmless for five years for the resulting revenue loss.

H. 12 CONDEMNATION REIMBURSEMENT  {Justus (R-Henderson)}. An act to require that when the state takes property by eminent domain for purposes other than transportation, local governments shall be reimbursed for lost revenues.

H. 13  MOTOR VEHICLE REPAIRS {Sherrill}. An act to prohibit insurance companies from encouraging insurance claimants to obtain motor vehicle repair services from particular sources.

Senate Bills

S 1. 2001 SENATE RULES {Rand (D-Cumberland)}. Substantially similar to the rules of the 1999 Session, with the following differences. Deletes former Rule 9 (permitted the Presiding Officer, while in the Senate Chamber, to call on any member of the Senate to perform the duties of the Chair). Changes standing/select committee list in Rule 32 as follows: (1) adds new Appropriations on Information Technology subcommittee and Redistricting committee; (2) changes name of “Insurance” committee to “Insurance and Consumer Protection” and changes “Appropriations on Human Services” to “Appropriations on Health and Human Services”; and (3) deletes select committee on Tobacco Settlement Issues. Modifications of Rules 40.1 and 41 provide the following deadlines for introduction and crossover: (1) local bills must be filed for introduction not later than 3/14/2001 (bills filed by 4 p.m. on that date with Bill Drafting must be filed for introduction before 3 p.m. on 3/21/2001); (2) public bills and resolutions must be filed for introduction not later than 3/28/2001 (bills filed by 4pm on that date with Bill Drafting must be filed for introduction before 3pm on 4/4/2001); and (3) to be considered in 2001 or 2002, bills must crossover from the House no later than 4/26/2001. Modifies Rule 53 (effect of defeated measure) to provide that if a substitute amendment is adopted on the floor, the contents of the previously pending amendment not contained in the substitute shall be considered to have been defeated. Provides that Rule 29, subsection (h) (Senators who wish to change their vote must make a motion on the same day of the vote) may not be suspended. Modifies subsection (i) of Rule 17 (general decorum) to prohibit Senators from operating wireless phones, pagers, or laptop computers on the floor during session, and to prohibit any other person from operating wireless communication devices that may be disruptive on the floor or in the gallery during session (rule formerly applied only to wireless phones). Makes gender-neutral language changes throughout, as well as other technical and conforming changes. Adopted

S 2. GUBERNATORIAL TEAM TICKET {Rand}. Provides for a referendum at the general election in November 2002 on constitutional amendment requiring candidates for Governor and Lt. Governor to run as a team. Passage of the referendum would also (1) amend the constitution to permit the Governor to retain gubernatorial powers while absent from the State, and (2) trigger conforming statutory changes providing for nomination of candidates for Governor and Lt. Governor as a team, beginning with the 2004 election. Held as Filed

S 8. SOFT MONEY CONTROL {Gulley (D-Durham)}. Amends GS 163-278.13(e) to delete the exemption of national political parties from the limits on campaign contributions. Held as Filed 

S 9. INTERSTATE HIGH-SPEED RAIL COMMISSION {Gulley} Upon concurrence of the Virginia General Assembly, creates the Virginia-North Carolina Interstate High-Speed Rail Commission, consisting of 3 representatives appointed by the Speaker of the House and 3 senators appointed by the President Pro Tem. of the Senate. Commission is to determine the desirability and feasibility of establishing high-speed passenger service between North Carolina and Virginia and make recommendations to the Governor and 2003 General Assembly. Held as Filed

S 10. BALLOT ACCESS CHANGES {Gulley} Rewrites GS 163-96 to require that any petition for formulation of a new political party be filed before the last Friday in July (instead of first day in June) preceding the general state election in which the party wants to participate and to change the required contents of the heading of the petition, so that it names location of the state headquarters but not the state chairperson, and specifies span of years during which the party wants its candidates to be listed on the ballot. Rewrites GS 163-97 to provide that a party’s failure to poll at least 10 percent of the vote results in its ceasing to be included on the ballot (losing ballot status), not in its ceasing to be a political party. Rewrites GS 163-97.1 to require county board of elections, within 90 days after a party loses its ballot status, to notify each voter affiliated with that party of the legal consequences of continued affiliation with the party, including potential inability to vote in any party primary. Rewrites GS 163-98 to allow a new political party, in the first general election after it qualifies, to have its candidates for any offices (not just state, Congressional, and national) listed on ballots. Rewrites GS 163-122 to provide that petitions supporting a person’s candidacy as an unaffiliated candidate be signed by a specified percent of voters who voted in the most recent election for that office (instead of registered voters) and, in the case of presidential candidates or candidates for any office elected statewide, reduces the percent from 2 to 1.5 and adds requirement that the petition be signed by at least 200 registered voters from each of four congressional districts in the state. In GS 163-209, changes the deadlines for the filing of names of presidential electors and candidates with the Secretary of State. Rewrites GS 163-123, regarding write-in candidates, to make the procedures regarding candidates for statewide office also apply to candidates for President, Vice President, and presidential elector. Effective with respect to elections held on and after January 1, 2002. Held as Filed 
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